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By Financial Markets International, Inc. (FMI)

Draft Enforcement Law Number () of 2001
[To be Applicable in West Bank and Gazal

Section 4
Attachment and Foreclosur e of Immovable Properties

1. Attachment Procedures and related Notifications and Limitations

Article 113
The foreclosure on the debtors immovable properties shdl dat by a decison rendered
by the Enforcement Judge upon the creditor's request, which mug include the type of the
Enforcement document, its date, the amount of debt clamed, the notification date of the
document to the debtor, and a dtatement describing the immovable properties requested
for atachment, i.e its locetion, area, borders and numbers, and any other informetion
useful for its designation, according to the gpplicable Laws.

The Enforcement Depatment shdl notify the competent department of such decison in
order to mark the record of these properties to prevent it from being conveyed to others.
The Notice shdl darify the nature of the related possessory-redirictionsin this respect.

Article 114
Attachment and foreclosure on debtors attachable immovable properties to settle debts
decided by a Court of Law or atached to an executive ingrument, shal be dlowed even
if the propeties were not regisered & the Regidraion Depatments provided that the
following conditions are observed:

a Tha the creditor submits an gpplication to the Land Depatment in order to
register the immovable property in the name of the debtor;

b. That the Depatment records the goplication in a specid regidry upon recaving
catified copy of the Court Decison from the creditor, or upon receiving any other
documents in the creditor's possesson requested by the Land Czar, and paying
the required feesin both cases,

c. Tha an invedigdion is caried out concerning the acts of the debtor subject of
the foreclosure, in the manner prescribed and in the form desgnaed by the
Laws and Regulations pertaining to the New Regidration Transactions.
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2. Upon concuding the above-mentioned procedures, foreclosure procedures shdl
commence in accordance with the procedures prescribed in this Law. The Enforcement
Depatment shdl deduct the regidration expenses incurred by the creditor from the price
of the properties.

Article 115
By usng Notice Papers the Enforcement Depatment shdl notify the debtor concerning dl
procedures it took in compliance with the two previous Articles. The Notice shdl draw the
dtention of the debtor that if he/she did not pay the debt within one week from the date of
hisher notification, the Land Regidraion Depatment shdl commence the foredosure
procedures by selling the immovable properties specified in the Notice.

Article 116

1. Upon the termindion of period prescribed in the previous Articde and with the default of
the debtor to pay the debt, the Enforcement Depatment shdl cary out the s@zure
procedures through the Officer In-charge of Enforcement. The Officer shdl move to the
dte and shdl execute a proceeding transcript Sgned by him and by the dl atendants.
The proaeeding transcript shdl indicate the type of the seized property, its description, its
borders, its contents, its area, the name of the neighborhood where it is located or the
village, its number, the conditions of the plantations and ther ripeness date, the persons
resding in and the nature of the documents they base ther resdence on, the edimated
vadue of the sazed propety according to the esimaes of the execution Officer Incharge
of Enforcement together with one expert or more.

2. A copy of the sdzure proceeding transcript shdl be given to the owner of the seized
property, if present, but if the sdzure was caried out in hisher aisence such owner
shdl benatified of such proceedings within the next day, & the most.

Article 117
1. The havest and revenues of the immovable propeties shdl be atached to it for the
period subsequent to its attachment.

2. The Enforcement Judge may, whether on his own merit or upon the request of the
szing aeditor, assgn one of the Officars In-charge of Enforcement, or any of the other
clerks of the Department to harvest the crops, pick and sdll the fruits.

3. The crops and fruits shdl be sold by auction or by any other way the Enforcement Judge
may decide. The proceeds thereof shdl be deposted in the tressury of the Enforcement
Department.
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Article 118
1. If the immovable property was not rented, the debtor is deemed to be the custodian of the
property, unless otherwise dismissed or limited by the Enforcement Judge as a result of
higher acts that caused damages to the property, or as a result of any acts that the debtors
took causng vaue loses, or if the debtor prevented those who request to buy the property
fromexaminingit;

2. The debtor, being a resdent of the red edate, may continue his resdency without paying
arent until the real etate has been sold;

3. If the immovable propety was rented, the due rent for the period following the saizure
dhdl be consdered sHzed by the tenat immediady after being notified by the
Enforcement Department not to pay the rent to the debtor; and,

4. If the tenant pad the rent before being notified by the Enforcement Depatment, the
payment shadl be deemed legd; dbeit, the debtor shdl be deemed the cudtodian of these
payments.

Article 119

1. The Enforcement Judge may decide and order to postpone the sde of the seized property
if the net income of the debtors immovable properties over the period of one year were
enough to settle the debts of the seized properties, and if the creditor was commissoned
to collect this income. However, the creditor of a priority right debt may request to
revese the dday of sde if it was not possble for the sdzing creditor to collect the
income in a timdy manner, or if dter such commissoning to collect the income an
incdent prevented himher from collecting hisher rignts Notwithganding any dday of
e, the atachment shdl not be lifted from the sdzed propety, and it shdl reman
seized until the delot is paid, in full.

2. If the debtor damed tha he/she has reasonable properties to settle debt if being granted
a dday, ad if ling of his immovable properties will cause him ingppropriate
adversty; the Enforcement Judge sdl summon the two paties and hear ther
daements, and if convinced by the debtor's dlegetions render a decison postponing the
sde for a maximum period of 6 months or paying the debt, which the sdzure was
caried out to its credit, on inddlments, within a period not exceeding one year, without
lifting the attachment on the properties until the debt is paid, in full.

Article 120
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The Enforcement Judge may dlow, by way of a decidon, the debtor to el or convey the
atached immovable properties to other persons, provided that the debtor shdl, a the time of
ling or conveyance of the property, deduct the debt decided by the court and dl other fees
and expenses.

Article 121
Holders of debts not secured by an immovable property mortgaged by others, may demand
the sde of the saized propety despite being mortgaged as previoudy mentioned. However,
holders of mortgages shdl have the priority to be pad fird, and the remaning amounts shdl
be distributed among other seizing parties, according to the provisons of this Law.

2. Sale Conditions and Objections there against
Article 122
1. The Enforcement Depatment shdl, within 30 days from the dae of atachment organize
aLig setting the conditions for sdling the seized immovable properties.
2. TheLig gl indude the following information:
a.  The Enforcement indrument used to carried out the attachment procedures,

b. The dae the debtor was naotified with the atachment decison, the dae of
atachment, and the natification date of the debtor;

c. Deggndion of the sdzed immovable propaties in the sazure proceeding
transcripti.e. itstype, description, location, borders and ares;

d. Thesdeterms, the badc price Specified in the saizure proceeding transcript;

e. Divison of the seized immovable propeties into transactions, if possble, and
dating the basc pricefor each transaction; and,

f. Saing the date of objection sesson and the date of auction.

Article 123
The following documents shdl be enclosed with the List of Sdle Conditions:

a. A cetificate gating the tax and fees prescribed for the seized immovable properties;

b. Theinstrument used for the commencement of the Enforcement procedures;
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c. The dedson of the Enforcement Judge laying the atachment and the notification of
the debtor of such decison;

d. Theattachment proceading transcript, and its notification to the debtor; and,

e. A oatificate of the possessory redrictions concaning such—properties from  the
competent department.

Article 124
1. Within the next 3 days dfter prepaing the Lisg of Sde Conditions, the Enforcement
Depatment shdl, pursuant to the provisons of Articdle 113, notify such Lig to the sezed
debtor, the seizing creditor and dl creditorss, whom the seized propety was put as
security for thelr debts, before issuing the seizing decision and its officid endorsement.

2. Thenatification pgper shdll indude the fallowing informetion:
a. Thedate of regulating the Ligt of Sde Conditions

b. The overdl dedgnatiion of the ssized immovable propertties and daing its basic
price;

c. The date of the sesson desgnated for hearing possble objections agang the Lig,
and dating time of sesson, the auction date and time in case no pleadings were
filed againg the Lig;

d. Forewaning the notified paties concaning the Lid, and warning them thet they
may examine the Lig and presant there possble nullifying causes or remaks by
means of filing an objection agang such Lig a leest 3 days before the session
prescribed in the previous Artide otherwise therr rights for filing such objections
gl terminate

Article 125
The Lig of Sde mus indude the date of hearing, and the objections agang it before the
Enforcement Judge, provided that such date shdl be a least, 30 days after the prescribed
date in the previous paragraph has lgpsed. The time between this sesson and the auction
sesson shdl not be less than 30 days or more than 60 days. If no objections where filed, the
assgnment of the firg of dther sessons shdl be deemed as if never hgppened and the
procedures for announcing the auction shall be carried out.
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Article 126
1. The Enforcement Depatment shdl announce the preparation of the Lig by publishing a
public natice in one of the daly newspgpers and by hanging it on the Bullein Boad of
the Depatment Office during the next 7 days of the natifications referred to in Articde
124. The hanging of the proceeding Transcript and a copy of the newspaper shdl be put
in the Enforcement file within the next 7 days of the above- mentioned announcement.

2. Bvay peason ddl have the right to examine the Lig of Sde Conditions a the
Enforcement Department.

Article 127

1. The debtor and the creditors mentioned in Artide 134 shdl present ther nullifying
cdams agang previous procedures or their remarks concerning the Sde Conditions by
reporting it to the Enforcement Depatment, a leest 3 days before the designated hearing
sesson. Otherwise, therr right for holding such pleadings and remarks shdl terminate

2. Ary interested paty other than those mentioned in the previous paragreph, shdl be
dloved to present hisher nullifying dams or remarks by means of plea agang the Lig
or by means of third party’ sintervention at the time of hearing the objections.

3. Auction (Selling) Procedures

Article 128
1. Pursuant to the provisons of Artide 4, the Enforcement Depatment having jurisdiction
on the property shdl conduct the auction procedures,

2. The Enforcement Judge of the Province, upon the request of the creditors mentioned in
Artide 124, dhdl determine the date of the auction sesson, further the Enforcement
Judge dhdl only issue the order ater making sure that dl presented objections agangt
the List have been findly decided by way of find decisons.

3. The Enforcement Depatment shdl notify the paties mentioned in Artide 124 with the
date of auction and its locetion, & least 7 days before the date designated for such
auction.

Article 129
Any kind of agreement that may be reached between both parties to carry out the auction in

violaion of the legd provisons prescribed in this Lav shdl not be taken into congderation,
and it shdl be congdered null and void. On the other hand, the debtor may wave his right

with regard to the natifications granted to himvher by virtue of thisLaw.
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Article 130
1. The Enforcement Depatment shdl announce the auction by way of publicaion and
hanging, 30 days before the designated date.

2. In places where more than one newspgper ae drculated, the announcements shdl be
published in one newspaper or more newspapers as may be deemed requisite, and a copy
of such anouncements shdl be hanged in the Clek office of the Enforcement
Depatment, on the door of the saized red edate, and in any crowded place. The
Enforcement Depatment may announce auction by any other way if the immovable
property, put for sale, is of big vaue, or if otherwise deemed necessary.

3. The announcement shdl include a destription of the immovable property and its present
dauses a the time of sdzure names and nicknames of the two paties the time
desgnated for auction, and the conditions for participating in such auction.

4. After prepaing the auction Lig and publishing the maiter, the auctioneer, or the sazure
officer, dhdl a leest cdl 3 times in crowded places and in the place where the red edae
isstuated, and then the proceedings shdl be recorded on the back of the List.

Article 131
The auction shdl be deemed open dating from the announcement date. All interested
paties paticipaing in the auction shdl conault the Enforcement Depatmett and shdl only
do s0 after paying a depost of 10 per cent of the basic price specified in the Ligt. After the
lapse of 30 days, the sold property shdl be Temporarily Transferred to the highest bidder.
These procedures shal be recorded in the auction Lig and shdl be catified by the
Enforcement Officer.

Article 132

1. Aftr conduding the temporaily-trandference, the proceedings shdl be announced once
agan. The amnouncement dhdl indude a daement of compleing the temporaily-
tranderence procedures, a datement of the vdue of the lagt bid condderdtion, and the
date and time of the find auction. Starting from the date of the second announcement,
the auction shal be consdered opened for the second time for 15 days Any person
willing to participate in this auction shal put a depost of 5 per cent of the condderaion
prescribed in the Temporarily- Transference.

2. The auction between the atending two parties shdl be conducted a the date specified in
the sscond announcement. The Enforcement Judge shdl decide to Findly Trander the
property to the highest bidder. The decison shdl befiled into the Enforcement File.
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Article 133

1. One day dfter the Find Trander day, the debtor shdl be notified, by way of Notice,
concerning the outcome of the last auctions and the Find Trander decison. In addition,
the debtor must be forewarned to pay or to be present a the Regidration Department in
order to execute the sde and conveyance in the presence of the competent officer withn
15 days of the notification dete. If that date egpsed and the debtor did not settle his debt
nor willingly executed the sde and trander of title to the purcheser, a written gpplication
shdl be addressed to the Regidration Depatment to cary out the sde or conveyance to
the purcheser;

2. If the debtor pays his debt in addition to the enforcement expenses before the completion
of trander of title, the issued regidration order shdl be cancdled and shdl be consdered
asif never issued.

3. After the completion of the trander of title as previoudy indicated, the decison of sde
or conveyance shdl not be cancdled if the debtor dedared the willingness to sdtle his
debt.

Article 134
The Enforcement Judge shdl extend the auction period for a period not exceeding 45 days if
the condderation offered as a result of the auction of the immovable properties is far less
than the badc price prescribed in the auction lig. Upon the lgpse of this period, the
condderdtion bid a that time shdl be inevitably enough to dose the sdle or complete the
conveyance

Article 135

The red edate shdl be offered to the second highest bidder in return for the condderaion he
/she bid if the bidder, for whom the red edate was findly tranderred, declined to accept the
conveyance and to pay the condderation. If the second highest bidder decided to accept the
offer, the Enforcement Depatment shdl fine the dedining goplicat to pay the difference
between the two condderations, from the paid depost, and if not enough, then from his
other properties But, if the second highest bidder indsted on his quittance, then the red
edate shdl be put for auction once agan for a period of 15 days. The Enforcement
Depatment dhdl fine the dedining highet bidder to pay the difference between the two
auctions,

Article 136
If an applicant, after the Find Trander and before the lgpse of the period of the last
notification date to the debtor mentioned in Artide 133, submitted an agpplicaion and
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enclosed 10 per cent or more of the congdedion in order to join the auction; such
conjoning request shdl be accepted and the auction shdl be caried out once again, for
another 3 days, between this gpplicant, other bidder or bidders, and any bidder who became
the bendfidary of the Fnd Trander. Theredter, the Find Trander ddl be gven to the
highest bidder.

Article 137
1. The Enforcement Depatment shdl immediatdy complete the conveyance of the red
edaes Fndly Trandered, however, the purchassr may revoke the auction if the
completion of such conveyance was not possble within a month. The Enforcement
Depatment shdl notify the occupants of the red edate, by sending them a notice
forewarning them that they have to vecate and hand over such red edate within 15 days.
By the end of such period, the Enforcement Depatment shdl cary out the handing over

of the property.

2. No objection may be filed after one month from the date of the sde or conveyance of
red edae propeties by way of auction concerning aty formdity mistakes except
objections made by minors absentees, and incgpacitated people.  However, the
occurrence of fraud or forgery in the Enforcement papers shdl not be conddered a
formdity mistake

Article 138
1. In the cae of handing over the immovable propety to the purchaser and in solving the
possble digoutes with a third person, the daus of such property a the time of its saizure
by the Enforcement Depatment in preparation for sdling it by auction, shdl be taken
into congderation.

2. Without prgudice to the provison of Article 118, rent contracts and other contracts
rdaed to utilizing the sdzed property, which were dosed after the atachment, shdl
reman vdid until the date of handing over of the propety. After such date the handing
over of such property to its purchaser has to be executed without the need for another
decison.

3. The additions made to the sold property, which took place after taking possession of the
land, shdl be inherently pat of the sdzed propety. The bendficday of the foredosure
may not separate such additions from the sold property.

Article 139
If no agreement could be reeched regarding the vaue of vegetables and the rest of fixed land
crops in an immovable property, i.e gaden and a fied, which are not pat of the sde, the
two paties shdl be summoned to estimate the gross vadue of the property. Each paty shdl
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asdgn an expet, and a third expeat to be assgned by the Enforcement Judge, in order to
cary out the edimaion. Such immovable propeties shdl not be ssized from its owner
unless the purchaser pays, in advance, the vaue esimated by the experts

4. Discontinuity of Procedures and its I ndications

Article 140
If the auction was ddayed as a result of legd causes or if was not followed up by the
creditors, the auction shdl be repeated once again for a another 15 days, but if the auction
was overlooked for more than one year, dl periods shdl be deemed null and the process
must be repeeted dl over again.

Article 141
No cdams dhdl be heard from any person claming dispostion of immovable propety put
for auction to podtpone the auction process unless being filed before rendering the Find
Trander decison, and before presenting a olvent surety agang any dameges and dday
sudained by the creditor in that respect. Thereupon, the Enforcement Judge shdl grant the
goplicant 15 days to obtan a decison from the competent court to postpone the auction.
Otherwise, the court shdl continue with the foreclosure process.

Article 142
The auction over the rest of the pats may be dated once agan, if a etilemat case was
filed againg part of the seized red estate and the court decided to postpone the auction

Article 143

If it was necessay to lift the dtachment on immovable propety executed by the
Enforcement Department due to payback of pat of the debt, or for any other reason, the
Enforcement Depatment must check whether it was notified by a second Enforcement
Depatment to single-out a share of the property’s price a the time of e If yes the firg
Enforcement Depatment must notify such Depatment in that respect before removing the
atachment. The Enforcement Depatment may lift the atachment only &fter the lagpse of 15
days after the notice and without recalving ardevant response.

Article 144
If for no legd excuse the creditor did not follow up the process for one year from the date of
atachment, and if the person whose immovable property is seized submitted a petition in
order to lift the atachment, the Enforcement Depatment must notify the sdzing paty
concening this metter.  If the debtor's domicile was known, the Enforcement Department
may dedde to lift the sazure if it deems gppropriate and just only after one month of the
natification or announcement lgpse without response
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Chapter 3
Distributing the Proceeds of the Enfor cement

Article 145

The proceeds of the properties collected from the debtor sold through the Enforcement
Depatment must be divided among the creditors who submitted dams from what is left
dter sdtling the debts of the holders of priority rights  The latter debts must have priority
without having to submit a petition in that respect.

Article 146

If the collected proceeds mentioned in the previous Articde were not auffident to settle dl
the debts of the creditors these proceeds shdl be didtributed according to the following
order:

1. The holders of Priority Rights Debts according to ther order of privilege and
uperiority;

2. If the creditors were of the same dass and the exiding propertties were inaufficent to
stledl of such debts, the debt shdl be divided among them pro rata (prorated); and,

3. If the exiging propeties exceed the debts of Priority-Rights creditors, the surplus
shdl be divided amoryg the holders of regular debts pro rata.

Article 147
The prorated proceeds must be didtributed among creditors after subtracting enforcement
expensss incurred by the saizing creditor because of collecting such debts.

Article 148
If the enforcement papes induded obligaion for paying interes, the interet on matured
sums of money shdl be added to such money until such time the debtor has paid the debt to
the Enforcement Officer or until the prices of the sold property have been received.

Article 149
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If it was evident to the Enforcement Depatment that it has recaved from the debtor sums of
money in excess of the sums hefshe is obliged to pay to the creditor, the Enforcement Judge
may decide to reémburse the debtor without having to obtan a decison from competent
Court of Law in that respect.

Article 150

Sazure precedence dhdl not give its holder any privilege with regad to the ret of sEzers
However, the beneficiary of the sscond decison shdl not share with the benefidary of the
firda decison the sazed propety, but he/she may collect hisher money from the remaning
properties of the debtor if the second decison rendered by the court was taken on the basis
and the grounds of verba admisson, abgtention to make an oath, or the bass of written
datement, which date was not officidly proven to be before the date of the legd ground of
thefirgt decison.

Article 151
The sums of money that are collected from the debtor based on a decison rendered by the
courts or based on the Enforcement Paper, shdl be recorded and introduced in the ledger
records to the creditor's credit. After concluding the record in the previoudy mentioned
manner, such sums of money shall not be saized securing damed debat.

Chapter 4

General Provisions

Section 1
Priority Rightsand Classes

Article 152
The Pioity Rights ae dthe genad or spedific, depending on whether it indudes the
debtor's properties or part of it. Holders of debts of Generd Priority dass shdl have tre
priority to collect their debts from the debtor’s properties before other creditors. Holders of
debts of Specific Priorities class shdl only collect their debts from the debtor's property
securing the debt, and shdl not have the priority with regard to other properties of the debtor

Article 153
The debts that are of Generd Priority arethefollowing:

1. Thedimony for the wife, children and parents rendered by a Court of Law;
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2. The taxes and fees levied by the government regardless of its type, whether directly
of indirectly levied,

All such debts shdl be collected from the debtor’'s movable, immovable and cash properties,
in priority over each other according to their degrees designated by the Laws and Orders
issued in this regard. Other debts that the government requested from people shdl not be of
Generd Priority class.

Article 154
The debts that are of Specific Priority arethefollowing:

1. The date taxes and fees imposed on the s8zed movable and immoveable properties

induding fees, taxes cusoms, land and propety taxes and other taxes that ae levied
from the proceedsin a Specific Priority way;

2. The rent documented by a rentd contract collected as a Priority Right from the
atachable properties placed in the property;

3. The rent of productive lands such as fams fidds and gardens documented by an
indrument, shdl have the priority over other debts and shdl be collected from the
harvest of such lands,

4. The due rent due to hotd owners collected before any other debt from the money
deposited in such hotd.

Article 155
The priority rights on mortgaged property securing a loan shdl be determined and regulaed
pursuant to the provisons of the Laws, Rules and Regulations.

Article 156
Holders of Spedfic Priority shdl precede the holders of Generd Piority rights in collecting
their debts.

Article 157
The Priority Rights shdl not be edablished unless the naure of the debt and its type ae
expliagtly and ocondusvdy proven in the Enforcement Pepers. Peadings filed a the
Enforcement Department in contradiction with its provisons or those are recently Smulated,
shdl not be conddered.
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Article 158
The provisons of the Civil Law shdl goply to dl other matters not stipulated in this Law.
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